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compensation act. Neinaber v. District Court of Ramsey County 
(Minn. 1917) 165 N. W. 268. 

Before the era of workmen's compensation acts, it was generally 
settled that there could be no recovery from an employer, on the basis 
of his duty toward an employee, by one assisting at the request of an 
employee, Atlanta, etc. R. R. v. West (1905) 121 Ga. 641, 49 S. E. 
711; Everhart v. Terre Haute, etc. R. R. (1881) 78 Ind. 292, on the 
ground that the employee had no authority to hire. Church v. Chicago, 
etc. Ry. (1892) 50 Minn. 218, 52 N. W. 647; Kentucky, etc. Co. v. Nichol- 
son (1914) 157 Zy. 812, 164 S. W. 84. But, as an exception to the 
rule, in the case of an emergency it was uniformly implied that the 
situation conferred a valid authority to obtain help, see Marks v. 
Rochester Ry. (1895) 146 N. Y. 181, 190, 40 N. E. 782, and accord- 
ingly an employer was held to be under a duty to one hired by an 
employee during an emergency. Louisville, etc. R. R. v. Oinley 
(1897) 100 Tenn. 472, 45 S. W. 348; see Georgia, etc. Ry. v. Propst 
(1887) 83 Ala. 518, 3 So. 764; Aga v. Harbach (1905) 127 Iowa 144, 
102 N. W. 833. The fact of the emergency was a question for the 
jury. Central, etc. Co. v. Miller (1912) 147 Zy. 110, 143 S. W. 750; 
see Marks v. Rochester Ry., supra. A recovery in "emergency" cases 
would naturally not be denied under a compensation act broad enough 
to include casual employments, provided the emergency occurred in 
the usual course of business. If it is necessary to the business, the 
employment may be in the usual course, even though the cause 
requiring it was unusual. Since all emergency employments are 
necessarily casual, it should be determined preliminarily whether the 
particular statute embraces casual employments. If it does not, the 
remedy of the statute may not be claimed; Le Grande, etc. Co. v. 
Pillsbury (1916) 173 Cal. 777, 161 Pac. 988; but, as in the principal 
case, unless it specifically excludes them, it will be deemed to include 
them. See Matter of Rheinwald (1915) 168 App. Div. 425, 153 N. Y. 
Supp. 598. 

Workmen's Compensation Acts — Exclusiveness of Bemedy — Extra- 
territoriality. — The plaintiff's decedent was killed in New York while 
discharging his duties under a contract of hire made in New Jersey. 
An action for damages was brought against his employer by the plaintiff 
as administratrix in New York. Held, that the New Jersey Compen- 
sation Law was a bar to this action. Barnhart v. American Concrete 
Steel Co. (App. Div. 2nd Dep't. 1917) 167 N. Y. Supp. 475. _ 

The remedy given to an employee by a compensation act is generally 
exclusive; Shannahan v. Monarch Engineering Co. (1916) 219 N. Y. 
469, 114 N. E. 795; Peter v. Mills (1913) 76 Wash. 437, 136 Pac. 685; 
and hence when an employee is brought under the act of a particular 
state, he can maintain no common law action for an injury received 
within that state in the course of his employment. Albanese v. Stewart 
(1912) 78 Misc. 581, 138 N. Y. Supp. 942; Johnson v. Nelson (1915) 
128 Minn. 158, 150 N. W. 620. Where, however, the terms of an act 
do not apply the employee may avail himself of other remedies. Shin- 
nick v. Clover Farms Co. (1915) 169 App. Div. 236, 154 N. Y. Supp. 
423. The question raised in the principal case is whether an act binding 
an employee in one state can prevent him from bringing a common 
law action in another state in which he suffered an injury in the course 
of employment. Since workmen's compensation is not merely a new 
tort remedy but also a form of social insurance, its real purpose is 
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better effectuated by applying it extra-territorially, see Kennerson v. 
Thames Towboat Co. (1915) 89 Conn. 367, 94 Atl. 372, and by the 
weight of authority an act, either compulsory, Matter of Post v. Burger 
& Oohlke (1916) 216 N. T. 544, 111 N. E. 351, or elective, State v. 
District Court (Minn. 1918) 166 N. W. 185; Johnson v. Nelson, supra; 
contra, Gould's Case (1913) 215 Mass. 480, 102 N. E. 693, is so applied, 
on the theory that it is part of the contract of hire. Though the asser- 
tion is made that such a theory is inapplicable to a compulsory act, see 
31 Harvard Law Rev. 630, et seq., it would seem that the contractual 
element necessary to incorporate the act into the contract of hire, can 
be found in the voluntary assumption of the relation of master and 
servant by the parties to that contract. Cf. Matter of Post v. Burger 
& Oohlke, supra, 556. It follows, therefore, that the principal case is 
correct in holding that the New Jersey statute could be set up as a bar 
to the tort action in New York. 



